MEMORANDUM OF AGREEMENT SEQ CHAPTER \h \r 1 AMONG 

DOÑA ANA COUNTY, THE CITY OF SUNLAND PARK, 

AND GADSDEN INDEPENDENT SCHOOL DISTRICT
FOR SCHOOL CROSSING FLASHING LIGHTS

THIS MEMORANDUM OF AGREEMENT is made and entered into on the date last signature written below, by and between the County of Doña Ana, New Mexico, a political subdivision of the State of New Mexico (“County”), the City of Sunland Park, a municipality incorporated under the laws of the State of New Mexico (“City”), and Gadsden Independent School District (“GISD”).


1.
Purpose.  The parties desire to enter into this Memorandum of Agreement to facilitate the acquisition, installation, operation, and maintenance of three school crossing flashing light sets, more particularly described as Model 112 School Flashers as shown in Exhibit A, to be located on City rights-of way in proximity to Sunland Park Elementary School, Desert View Elementary School and River Side Elementary school. 


2.
Party Contributions and Responsibilities.  The parties agree to acquire, install, operate, and maintain the school crossing flashing light sets as follows: 



A.  The County shall: 




1). Acquire at its own cost, without right of contribution or reimbursement from any other party to this agreement, in a total amount not to exceed $20,700.00 the three school crossing flashing light sets described above;




2). Donate to the City the three school crossing flashing light sets;



3). Install, at its own cost without right of contribution or reimbursement from any other party to this agreement, the three school crossing flashing light sets in proximity to River Side Elementary, Sunland Park Elementary School and Desert View Elementary School upon City rights-of-way, at locations specified by the City.


B.  The City shall:      




1). Accept donation of the three school crossing flashing light sets;




2). Determine the placement of the school crossing flashing light sets on City right-of-way;




3). Operate and Maintain the three school crossing flashing light sets at its own cost without right of contribution or reimbursement from any other party to this agreement.  Operation and maintenance shall include, but not be limited to, costs for electricity, repair and replacement parts and labor.


C.  The GISD shall:




1).  Provide to City the programming schedules for the three school crossing flashing light sets in accordance with seasonal daylight savings time changes.


3.
Status of Employees.  Any employee of one of the parties who provides services under this Agreement shall remain the employee of that party, who shall remain responsible for the employee’s salary, fringe benefits, worker’s compensation benefits, and unemployment compensation. Any of the parties’ employees who undertake any activities under this Agreement shall remain subject to the supervision of his or her employer.


4.
Amendment.  This Agreement shall not be altered, modified, or amended except by instrument in writing executed by all parties.


5.
Law.  This agreement shall be governed by the laws of the State of New Mexico.  Each person signing the Agreement and/or authorizing such signing on behalf of his/her respective party is acting only in his/her official capacity on behalf of his/her respective party and is not personally liable, either jointly or severally, for this Agreement under any circumstances.


6.
Sovereign Immunity.  By entering into this Agreement, the parties and their respective “public employees” as defined in the New Mexico Tort Claims Act, Sections 41-4-1 to 41-4-29, NMSA 1978, do not waive sovereign immunity, do not waive any defense(s) or any limitation(s) of liability pursuant to law. No provision in this Agreement modifies and/or waives any of the provisions of the New Mexico Tort Claims Act, supra, and any amendments thereto.


7.
No Third Party Beneficiary.  It is specifically agreed between the parties executing this Agreement that it is not intended by the parties or by any provisions of or any part of this Agreement to create in the public or any member thereof status as a third party beneficiary of the Agreement or to authorize anyone not a party to the Agreement to maintain a suit(s) for wrongful death(s), injury(ies) to person(s), damage(s) to property(ies), and/or any other cause(s) of action whatsoever pursuant to the provisions of this Agreement.


8.
Liability.  No party shall be responsible for liability incurred as a result of any other party’s acts or omissions in connection with this Agreement.  Each party agrees to assume all risk in the performance of their respective actions taken hereunder and their respective activities in connection herewith and, if found liable, shall be solely  responsible and answerable in damages for any and all accidents, deaths, bodily or personal injuries to person(s), property(ies) or damages of any other nature.


9.
Privileges and Immunities.  All of the privileges and immunities from liability, exemptions from laws, ordinances and rules, all pension, relief, disability, workmen’s compensation and other benefits which apply to the activity of the respective officers, agents, or employees of the parties when undertaking any action under this Agreement, shall apply to the parties to the same extent while engaged in the performance of their functions and duties outside this Agreement.


10.
Authority.  This Agreement shall not be valid until approved by the governing body of each party.  The signatories to this Agreement, by their signatures below, represent that they have the authority to enter into this Agreement and applicable laws, rules and regulations have been complied with.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date last written below.


DOÑA ANA COUNTY, NEW MEXICO

By: 
_______________________


_____________


Brian D. Haines, County Manager


Date

CITY OF SUNLAND PARK, NEW MEXICO

By:  _______________________


_____________











Date


GADSDEN INDEPENDENT SCHOOL DISTRICT

By: _______________________


_____________











Date
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